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A Rural LicenseelOperator Response 

 rand wireless Company, ~nc.  -we'  rand) is a licemedoperator ~ ~ M M D S  spean~n (spectnrm it 
acquired through the auction process) providing broadband data services in contiguous BTAs located in the 
nnal noahwest quadrant ofthe lower Michigao Peninsda 

In reviewing the CommissiOn's NF'FUvl, Gmnd concludes that the interest of the ruruf public, a segment of 
the wunhy's population whose telemm needs is often more difficult and more expensive to meet, differs 
from its wban brethren and therefore quires somewhat Merent considerations from the Commission in 
its d e s  making process. 

Grand Wireless Compny, Inc. - Mid@mhas entered into an agreement to sell its three 1 

Michigan BTAs to Cherry Tree Communications LtC whose principle member has been a major 
participant in the development of the Michigan BTA broadband operations 
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Table of Contents-Summary 

A. The Coalition P m n d  for Snestmm Realimment with an Alternative Plan. The 
proposed default band plan, replaced by a similar but slightly different default band plan, would 
provide with an equal opportunity for maxinnlzjng technical applications. The 
Coalition proposed default band plan does provide equal opportunify. It is assumed that the 
Commission wil l  allow licensees, if all licensees in the BTA agree to do so, to customize the band 
plan wtthin their BTA or geographical service area. 

B. Hipb Powerhw Power. The development of rural operations employs three astinct uses 
of spectnun. The first and most obvious is the use of super cell@) to obtain commercially viable 
economic scales. The second we of spechum is to build minicells fed by the super cells where 
population pockets exist that are better served by such means. The third use of spectrum is to lmk 
together super cells in bnilding a wide area wireless rural nehvork thus avoiding the often onerous 
costs in rural areas of leasing broadband wirelie connectivity to the Internet 

C. Cewranhic Aiwa for Licenses The Basic Tmding Area (BTA) appears to reasonably 
allccate geographical service areas that define the needs of urban and rural service areas. 
Expandiog the service areas for incumbent MMDS and ITFS licensees to conform to the BTA 
system of geographical allocation appear, at srst, to be a reasonable approach, yet, it intrudes upon 
the rights of successful M M D S  BTA bidden who obtained rights through the a d o n  process to 
provide service within those BTA borders which are outside the inambent’s Protected Service 
Area 

D. Unlicensed Use of Unassimed lTEs Soeetnun. In many rural areas lTFS spechum has 
been unused, not because it isn’t d e d  by educational groups to insure bmdband capabfity 
wthin their educational mantra but becanse there has been no f i g  window for new lTFS stations 
in many years. 

E. Geoeraohic Area Lieensine for Current Licensees. This proposal by the Commission 
would serve the needs ofthe rural operator whose service area is ofIen large and its ao!icipalion of 
return on mestment by expanding into certain parts of its BTA is often marginal. Engineerhg 
and legal costs themselvs may hinder deployment into small pockets of rural populations. 

Transition to New Band Plan. It can be assumed that signiscant nnmkrs of channels have 
not been built and that no hnancial capital hesment has been made in any Wily other than 
application f i l i i ,  petitions, reconsidemtiom, etc. Licensees of thae channels who have not built 
should not be able to be a recipient of compensation but should be automatically assigned to the 
new band plan Bective with the Commission’s deadline or an earlier settlement date neg&ted 
by a PmpOnenL The deadline for any negotiatiOg should be no later than nine (9) months from the 
date of the Commission’s rules making and the deadline for implementation s h d d  be no later 
than15monthsfromthatdate. 

Grand’s broadband operations in nnal 
areas of Northem Michigan would likely be impaaed negatively should speannn be opened to 
cable and, to a laser extent, DSL operators. S i c e  Wireless represents a potential competitive 
force, cable and DSL with their substantral ‘ financial power may see their ownwirelm presence as 
a means to protect their existing business and, because of the thinness ofthe rural market, as a 
means of cutting the fledgling nnal operator off at the knees. 

F. 

G. Swetrom Accesa to Cable and DSL Provideln 



H. ComWtition. Most would say that competition is good for the consnmer. Grand would say 
that it is the right kind of Competition that beneiits the consumer. However, to subject the 
wireless rural operator to a third competitor (one within its own spectnrm) would be devastatjng to 
its economic viability. 

Siennl Strenetb Limits at Geoerm hie Senice Area Boundaries. Power and Antenna 
Heebt Limits. Limitations placed upon the power and antenna height ofa base station fail to 
consider the almost d e s s  variety of circumstances that a particular service may reqnire. Signal 
strength at boundaries would provide the best nniversal protection to snrronnding staiions. 

I. 

I. Unlicensed “Underlav” Owration. The use of unlicensed operations in the 2500 to 2690 
MHz W p s e n t s a n n m b e r  ofproblems. 

K. 2150-2162 MEIz Band. The 10-12 MHz of the 2150-2160/62 allocation is quickly filled up 
using digital modulation when used as the upstream of a broadband wireless service in our rural 
service areas 

L. Fees Jssnen Re.gulatov fees are pamcularly o~~erous for the nnal operator. On a per 
population basis they are multiple times that of urban licensees. 
population density would more fairly distribnte these fees. 

M. Discontinuance. Reduction or ImDairment of Service. The to advanced wireless 
services whose offerings are still in their h h c y  will result in a staggered usage of spechum over 
time particularly in rural areas. 

A sliding fee based upon 

N. Performance Standank. The development of a rural bmadbad system particularly over a 
large geographical area is, for the most part, a work in progress. It is not possible, other than in 
generalizations, to demnlme . the backbone needs, upload and download needs, and mini-cell 
deployments that would allow an operator to engineer and license each and every channel before it 
is needed Rural operators, in mcular, need flexibility in bringing channels into service. 

0. License Renewal. There should be a distinction between licensee/operatom Serving the 
public and those who are not. 

P. Build Out Remu ‘rements. Build out reqnirements should not be spectrum sensitive but 
population sensitive. As a rural operator expimds their savioe, additional channels come into use 
and more popnlation is within its service capability. Two years to reach 3% four years to reach 
500/4 six years to reach 7W/+ and eight years to reach 80?? si& wverage of the population 
mi& be a good rural yardstick 

An hetion o f c n m v  u dd rrrs SDectrnm . Innnalareas,it wouldbe. 
beneficial to see only educational institutions and other restricted d e s  have access to available 
ms specmnn andonlytaen ifthey are restricted for 5yearsfRnn leadngtheirexcess capacity to 
a commercial entity with the exception of an incumbent licensedoperator. This wil l  eliminate 
most of the gold rush mentality that might harm the small rural operator already in early 
deployment of bmadband or other advanced services and protect legitimate lTFS eligible entities 
inobtainingneededspectrum 

Two-Sided Anctions to Restructnre SDeetrum. There are many markets where the incumbent 
ficensees have not been abk to aggregate sutlicient spechum or the ”right combination of 
spectrum” h m  other incumbent licensees, a situation that does not serve the pblic inten%. A 
two-sided auction of incnmtm t licensees should finauy bring some order to this problem and 
expedite service to the pnblic. The auction of willing incumbent licensees, lTFS, MDS, BTA, 
BTA Partitioned and Disaggregated, should be open to all entities with the exCWtion of cable and 
telephone companies. The Conmussion cwld simultaneously hold an auction for unlicensed 
lTFS spechum but limit participation to cmently eligible entities. 

Q. 

R 
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A. The Coalition Proposal for Spectrum Realignment with an Alternative Plan 

Channel 
Designation 

AI 
A2 
A3 
B1 
82 
03 
c1 
c 2  
c3 
D1 
D2 

Coalion Band Pian 

Lower Upper 
Frequency Frequency 
2500.oooO 2505.5000 
2505.5000 
2511 0000 
2516.5000 
2522.oooO 
2527.5000 
2533.oooO 
2538.5000 
2544.0000 
2549.5000 
2555.0000 

251 1 .0000 
2516.5000 
2522.0000 
2527.5000 6 
2533.0000 z 
2538.5000 

2549.5000 A 
2555.0000 
2560.5000 

2544.0000 g 
Channels can be 
used for TDD or 
Upstream FDD 

D3 2560.5000 2568.0000 
J 2568.0000 2572.0000 

A4 2572.0006 2578.oocN) I 

Guard Band 
1 

K 2614.0000 262O.oooO 
E l  2620.0000 2625.5000 
E2 
E3 
F I  
F2 
F3 
H I  
H2 
H3 
G I  
G2 
G3 

I 

2625.5000 
2631 .0000 
2636.5000 
2642.0000 
2647.5000 
2653.0000 
2658.5000 
2684.0000 
2669.5000 
2675.0000 
2680.5000 
2688.0000 

2631.0000 
2636.5000 
2642.0000 
2847.5000 6 
2658.5000 

2889.5000 A 
2675.0000 
2680.5000 
2686.0000 

2653.0000 z 
2684.0000 g 

2690.0000 - 

Channels can be 
used for high- 
power operations 
like existing ITFS 
N. 

Guard Band 

Channels can be 
used for TDD or 
Downstream FDD 

The coalition’s proposal for realignment of the MMDSlITFS spectrum into Low Power-High 
Power-Low Power segments is the most suitable ofthe various proposals for rural ope.ra!im. However, the 
disbibulion of channel assigmnents does not fairly give the majority of licensees an opporhmity for MI 
implementationlparticiPation in a variety of technologies. Designating qs~ream and downstream channels 
for FDD would establish nationwide dormity with its attendant benefits; however, to establish formal 
channel Pairings might place some limitaton upon an operator who does not have use of one of the pairs. 
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This can be true of the H-Group of channels whch can often have three different lice- who each could 
have merent agendas. The remaining MMDS and lTFS channel groups contain four channels each under 
one lioensee. The revised band plan makes it possible for a 4 channel group to have 1 channel in the LBS, 
1 channel in the MBS, and 1 channel in the UBS with 1 additional channel placed where needed. Each 
licensee, MDS and lTFS, then has the wtest degree of flexibility. Grand believes this revised plan should 
be the W t  plan selected by the Conrmission. A national consistency in identi6cation of channels (AI 
should be A1 everywhere) is needed yet licensees should be allowed to cooperate among themselves to 
decide where their channels wil l  be located For example, a licensee might decide with eve~~one’s 
cooperation that their El and E2 channels will now be the A2 and B1 as shown on the default band plan. 
Thns the greatest degree of flexibility in potmtial channel transtion is achieved especially where an 
operator’s access to a great number of channels is limited. Grand proposes a default band plan as follows: 

Revised Default Band Plan 

Channel Lower Upper 
Designation Ffequency Frequency 

AI 2500.0000 2505.5000 
A2 2505.5000 251 1 .OOOO 
B1 2511.0000 2516.5000 
c1 2516.5000 2522.0000 
c2  2522.0000 2527.5000 5 
D1 2527.5000 2533.0000 s 
E l  2533.0000 2538.5000 5 
E2 2538.5000 2544.0000 3 
F1 2544.0000 2549.5000 A 
GI  2549.5000 2555.0000 
G2 2555.0000 2560.5000 
H I  2560.5000 2566.0000 

2566.0000 2572.0000 
2572.0000 2578.0000 
2578.0000 2584.ooOO 5 
2584.0000 2590.0000 I 
2590.0000 2596.0000 5 
2598.0000 2602.oooo 
2602.0000 2608.0000 

G4 2608.0000 2614.0000 
I H2 2614,0000 2620.0000 

K 2620.0000 2625.5000 
A3 2625.5000 2631 .0000 
82 
83 
c3 
D2 
D3 
E3 
F2 
F3 
6 3  
H3 
I 

2631.0000 2638.5000 
2636 5000 2642.0000 
2642.0000 2647.5000 6 
2647.5000 2653.0000 5 
2653.0000 2658.5000 
2658.5000 2864.0000 2 
2864.0000 2669.5000 ;a 
2669.5000 2675.0000 
2675.0000 2680.5000 
2680.5000 2886.0000 
2686.0000 2690.0000 - 

Channels can be 
used for TDD or 
Upstream FDD 

Guard Band 

Channels can be 
used for high- 
power operations 
like existing ITFS 
N. 

Channels can be 
used for TDD or 
Downstream FDD 
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Conversion of the entire 2500-2690 h4I-k band to low-power operations would not serve the rural 

cell downstream transmissions with low-power upstream transmissions to serve spanely populated areas 
Thereisnoemnomialaltemative. Wheaetherearepccketsofpopulationwithinitsserviceareathatdo 
not “see” signal because of line-of-site issues, the use of repeaters to create. low-power minicells or the 
use of developing am-line of site technology should be found effective in providing service. 

While Grand is using TDD technology in its snper cell, the proposed band plan allows for maxinmm 
flexibility in the selection of a variety of teAnologies that allows the operator to deploy any rmmber of 
systems to meet the pnblic needs. 

The other band plan proposals limit this floobity. 

It is assumed that the Commission will allow licensees, if all licensees in the BTA agree to do so, to 
cnstomh the band plan within their BTA or geographical service area. For exao~ple, Orand wishes to use 
what is the A1 and A2 channels which are unlicensed in either pmposed band plan in exchange for its El 
and E2 cbarmels or wishes to exchange the same channels with an lTFS licensee who also agrees to the 
changes. Notification would need to be made to the Commission of such changes so licenses, conshuction 
permits, and pending ;Ipplications would clearly represent channel responsibility. For national uniformity 
Al, for example, would always be A1 but with a newly assigned licensee. 

W h t y .  Grand‘s depl-t of two-way broadband Services in mral Mchiga~  use^ h i g h m e r  super- 

B. High Power /Law Power 

The development of rural operations employs three distinct uses of spectrum The first and most 
obvious is the use of super cell@) to obtain w- viable economic scales. Tbe second use of 
spednun js to build mini-cells fed by the super cells where population pockets exist that are better served 
by such means. The third use ofspeanunis to link to- super cells inbuilding awide areawireless 
rural network thns avoiding the often onerous costs in rural areas of leasing broadband wireline 
wnnectiVitytotheInternet whilethisuseincorporates the use of point-to-point t e c h l ~ ,  high power is 
generally needed to achieve reIiability over long path links parti- if the p t h  is partly over water. 

G m d  operates %ha 57 mile link between its Traverse City and Petwkey Michigan hubs. It is 
anticipated that this point-to-pint spechum an be reused in certain areas of the BTA(s) as low power 
m i n i ~ l k  where needed. 

Grand has been in contact with an adjacent BTA authorhtion holder who is also building a 
broadband wireless network to discuss the inteaconnection by wireless links of each operator’s network 
creating a larger wireless network that can provide greater value to its customers. These interconnections 
will, in most case, require “high” power point-to-poinb hawmissions whose signal strength will exceed the 
normal boundary signal limits Adjacent service area licensees should be able to enter into agreements to 
permit signal levels across mutual bcmdaries in ex- of the commision’s des. 

C. Geographic Amw for Licenses 

Nationwide and regional licensing focuses the economic resources of the ficensee/oPe*ltor on the 
Tier 1 and2 ppulation centersbecause that is where the easy money is. Ruralareas will tend tobe the last 
to be built or develqd by large operations not only because of more margind ecxmomic factors but 
becaw the large licemedoperator doesn’t have a clear nndershding and intimate knowledge of the 
needs ofthe lural area Perhaps this is why it is the small operator who often hasventured into opening up 
rural operations (along with the lower cost of spectrum acquisition). 
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Any applicant who wishes to specifically and successfnlly operate in a rural area must have a keen 
understanding ofthat market, must achieve penemtion rates greaterthanhis nrbm countqart, and must 
minimize the larger overhead that typically charaaerizes large operations. 

The Basic Trading Area (BTA) appears to reamably allocate geographical service areas that 
de6ne the needs o f t d m  and rural service areas. Expading the service areas for incnmbent M M D S  and 
ITFS licensees to conform to the BTA system of geographical allocation appears at first to be a reawnable 
approach; yet it inmules upon the rights of successful MMDS BTA bidders who obtained rights through 
theauctionprocess. ~ B T A ~  ' 'on gives aaain rights to spechum use withinits BTA that lies 
outside of any 35 mile protected area of an hambent licensee. While there are offen intmference issues in 
such cases, there are also BTAs of snf6cient size or terrain that would permit the BTA authorization holder 
to build a station(s). So to simply expand an mcmbent's service area would dinrinish the value, to some 
extent, for which the BTA auIhorization holder had bid Additionally, the incumbent may be unwilling or 
unable to serve this expanded area 

In many cases, the pmteded service area of an incumtm licensee overlaps into sunounding 
BTAs in minor geographical and economic ways that never-tbe-less create potentially difficult licensing 
concerns for the djacent BTA antlmhijon holder. should the Commission decide to expand the 
incumbent licensee's service area to include the BTA for which it is mostly located, then, the Commission 
should elin6nate those incursionS into adjacent BTAs confining the incumbem to the primary BTA and the 
assoCiated signal limits imposed u p n  tbe BTA authorization holder or new signal and interference limits 
proposedbytheCommissioa 

Similarly, to open up ITFS to new applicants where little to no use of ITFS cnrrently exists could 
possibly intrude upon a BTA anthorization holder's right to apply for commercial ITFS spectnrm. While 
this is not a faaorinthe top fifty markets, this "unud" spectmm is often available in rural markets. A 

avadable for educational applicrmts 
BTA authorization holder can apply for "amunernaT" . msspectNmasas~gas8ITFscbarmelsremain 

This raises the issue of competition Does tbe Commission envision the MMDWITS spectmm to 
compete against cable and DSL or to also compete a@ itself? That is, in nnal anas where t h m  is 
pcnrrenUy" nunsed qectmm, d d  the FCC manuage multiple operatns who would tend to compete 
against each other (much to their economic detriment) rather than provide competitive presswe on cable 
and DSL? 

Both the FCC and the Congress focus on bringing broadband m c e s  to rural areas. There is no 
doubt that this can be SuOCeSSfolly done in competition with cable and DSL but it is still economically 
marginal. hlmducm . g another operator early on in the development of the technology with essentially the 
samepnductwouldbedevastatm . gtobothernities. 

While Grand sees no problem with educational applicants for new ITFS authoriza!ions, it would 
ask the Conrrmss ' 'ontolitnittheannmernal ' use or lease of these new licensees for a period of time, 
perhaps five years, to allow the incumbent operator time to develop the dif6cult rural marketplace. Certain 
benchmarks couldbe establishedto insure thatthe inambat opemtor is fultilling its mandate to pmvide 
real seMce within its nnal BTA Failure to meet thae benchm;nks could allow new operators to petition 
the commission to enter d c e  earlier. 

D. Unlicensed Use of Unassigned lTFS Spedmm 

There seems to be afeeiingthat the Commission sees % m s e d h h  'censednmspechumto 
mean "unwanted" spechum by the licensed community and as such might be better seryed if made 
available forunlimseduse. In rural areas, where the development ofwireless system is inits infamy, the 
acQptancs and growth of wireless broadband will gradually demand more and more spechum q e c b l l y  
where spechum is also used to develop wireless backbones. Gmd, in its pmjeckd development of its 
services in rural Michigan, sees the need to apply for comnwcd . lTFSspectmminitsmmmahuephase 
of operations. 
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In many rural areas ITFS spectnrm hasbeenunused, not because it isnot neededby educational 
groups to insure bmgdband capability within their educational manha but because the educational 
community is unaware anUor unsure of the application of wireless to their future needs and because there 
hasbeen no filing window for new lTFS srations in many years Potemially large amounts ofbandwidth 
rvlll be needed within the self-contained networks of school systems. It is expected that such networks 
would also interconnect with co . I  MMDS operations. 

In Grand's F'etoskey BTA Operation, an incumbat lTFS operator bas intmamwted its network 
with Grand's netwoIlc to provide bmadbad ;accessibility to a consorlium of school districts. This wireless 
network replad a slow and yet expensive wireline connectivity to the Internet It is expected that as 
edncational applications are developed, more and more bandwidth will be needed to meet these educational 
needs. 

one school was somewhat reluctant to replace their wireline COnneEtM . 'ty with the wireless Service 
and decided to run half their compnters on each system. The students quickly learned which computers 
performed better and acmlly rushed to class hying to insure they had the faster system. The following 
year only the wireless system was used. 

Another school was established to deal with shdents who had signitieant academic de6cienciies. 
Computer learning was a key component of this school's approach to these students along with broadband 
access. The result was a remarlrable impmvement in the academic achievement of these students 

Rather than assign spe3rum to unlicensed use and later have to find other spearurn or dear the 
unlicenseduse at some point in time., it would seem prudentto atlow time for educational entities to realize 
the value of their own broadband networks not just for connectivity to the Internet but connectivity between 
school facilities and between school districts. Larger and larger tbm&put will be requid aud, although 
commercial operators may provide Internet connectivity, the edncational imtitu!ions themselves may iind it 
economical to develop their own speanun held networks. In many cases the commercial entity will help 
facilitate this development 

E. Geographic Area Loensing for Current Lieensees 

Under current rules a BTA authorization holdex must also apply for an individnal station license 
for each tmmma ' within its BTA In other swices miking g m m c  area licensing, however, a 
geographic area licensee may genemlly construct a new transmitter within its lice& area and on a 

Commission's interference and other rules, (2) an environmental assessment is not required, (3) 
intanational coordination is notquired, or (4) the proposed tmmma . wouldnot affect a radio fieqmcy 
quiet zone. 

lllisproposalby the Commissionwould serve the needs ofthe nwloperatorwhose Service area 
is often large and its anticipation of retllm on investment by expanding into certain parts of its BTA is often 

populations. 

channel covered by its geographic area license so long as (1) the consrmctt 'on oomplies with the 

marginal. The engineering and legal costs themseh.es may hindex deployment into snaupockets of rural 

The ensineering and legal cost of new mine as part ofthe proposed *tion process would be 
eliminated in most cases thus moving a poriion ofthe 6nancial pain associated with the transition. 
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F. Transition to New Band Plan 

1. The coalition pmposes that we rely on a combination ofregnlatory and market forces to 
effect the transition to its proposed band plan. The coalition reammends a market-by-market transition 
pmes to the new band planthat allows MDS and llTS licensees to continue to 0pemtepurm;mttothe 
current des until an MDS orlTFS lioeosee or lessee (called a “Propotaeta”) triggers the transition process 
In general, the coalition would require the pmponentto fund any amversion costs incurred by ITFS 
operators but would quire MDS operators to pay their own conversion costs. In addition, any # 
offering a 00 ’ 1 service using MDS orlTFS channels wouldbe requiredto reimburse theproponent 
for its pro rata share of the cost of transitioning the facilities that it uses and the cost of transitioning 
facilities assoCiated with any overlapping transition impact axa A F’roponent would be permated at its 
sole discretion and at any titne, to trigga the transition process with respea to any MDS or ITFS licem 
that has a GSA located in whole or in @within 150 miles of any portion of its GSA At anytime during 
the transition planning period, the Roponent would be permitted, in its sole discretion, to decide not to 
proceed with the transition process in whole or in paa. The coalition plan would require the commission 
to enact d d e d  d e s  concerning the mechamsms ’ of the tranSaion process and set forth nine safe harbors 
describing pmposals that licensees subject to transition wculd have to accept from proponenis The 
Coalition does not rec~mmend that we set any fixed deadlines. 

What is the rationale for mpiringthe ‘‘Pmponent” to pay for the conversion costs of any ITFS 
operator but not for an MDS operator? Imagine a commercially leased ITFS facility or a single channel 
MDS operatordecidingit wantstoafkt ahansition process forcing MDS operators to make anexpense 
they would not have ordinarily wanted to make. Imagine again the “proponent” changing its mind in md- 
stream! 

It is almost ludicrous to expect a commercial operator who did not want to make or need to make a 
transitionbe forced to do so by a proponent and tbenbe fuItber forced to pay that FTopmeds cost of 
transition. What a can ofworms this would be! 

Ye& there needs to be some orderly pnwpss that can work on a national basis with a given 
deadlme that will put the transition in place with a minimum of disruption physically and financially on all 
parties. Forthe most part what we are talldng about is mopemtionbetween the licensees. There have been, 
over the years, certain licensees who hold significant national coverage who have wed the FCC‘s da of 
interference for mnomic Icverage. For many legitimate operaton this has been a disheaaening Situatiop 
Real interference issues were essentially non-exkknt or of such little comeqence that obstructionism was 

another of little merit and the whole m s  of serving the public became bogged down The coalition’s 

while assuming that “safe harbors“ will somehow provide an answer. 

clearly the iment Throw in stationsthat claimedto have been hniltbutwere not or one Fetitionafter 

no time limit pmponent oriented mehdology se*nsjust anothez trip down this same destmctrve ’ Path 

OneofthecomrmsS . ~on’slaoposedalternahves . wouldallowincornbents to bargain h l y  for the 
best inducements they can obtain from Proponents to converI their operations prim to a deadline for 

they do not accept a proponent’s d e r  to fund the conversion ahead of time. Under such an approach, the 
mcumbent’sbargaining leverage wouldbe greater the iimher in the I%IIR. the c o d o n  deadline lay and 
it would gradually diminish as the deadline apprmsched 

aamrnplishing the Commission’s objeaives. 

conformance with the new default band plan, while reslliring inambas t o i i m d t b e i r o w n ~ o n s i f  

It is believed that  hi^ pnposas with certain pametem, offers the best method~llogy in 

1) 

It is realistic to assume that in the majority of BTAs, mainly nual and &-mal, there are ITFS 
channelsthat have not yet been assigned particularty since there has been no filing window for 
many years. Also a significant nnmber of commercial MDS channels obtained in the auction 

Elieibilitv for Adive Put*iortiOa in Transition. 
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process have not yet been built because the development of brolldband (and other usa) is in its 
infancy (and awaiting this rules-making) and became ”wireless cable” never really happened in 
sufficient nmnbers. In addition, there are channels and channel groups that have not been built 
because of ‘‘interfereme issues” real or imagjned, channels involving wave after wave of petitionq 
and channels that have been forfeited for failnre to construct after issuance of a construction 
permit 

We can assume that signiiicant rmmbers of channels have. not been built and no fhmcial capital 
investment has been made in any facility otherthanappli~filings,petitions, mnsiderations, 
etc. With the Commission’s suppa of geographical licensn& future legal and engineering out- 
of-pocket will be minimal and thus no hindrance to the hansition. 

hcensees of these c h e l s  who have. not bnilt should not be able to be a recipient of 
compensation but will be automatically assigned tothe new default band plan effective with the 
Commission’s deadline or a band plan and earlier settlement date negotiated with a proponent A 
Proponent, which may be an un-bnilt licensee, need only discuss compensation with stations that 
have been built. 

n e  deadline for “Completion of ConStruEtl ’on” filings shovldbe either March 13,2003 or April 2, 
2003 the date of adoption or release. of this NPRM. This will prevent speculative “co-on” 
to gain leverage in this transition pmcess. Applications by existing BTA aWhomah ’ ‘onholders 
who file for and are granted construction permaS after either of these dates must be responsible for 
their own transiton costs even ifthey are not the Pmpnent 

Any window for new ITFS applications or anctions where there are mutually exclnsive filings 
should only take place after the Commission’s deadline for the blmsition. 

The Commission should act on petitions reganling stations who have not bnilt or having done so 
do not serve the public. These “bogus” stations often exist for the pllrpose of gaininS leverage 
with interference issues or have been wawhowed. 

T%is r e m 4  ofun-built chauneh from comuensa tionwillreduce theCOllS23tl ‘on sunmadm ‘ t h i s  
transition. 

2). Deadhe. 

The deadline for any negotiating should be no later than nine (9) months from the date of the 
commission’s rulea making and the deadline forhaosilion shonldbe no later than 6 additional 
months from that date. This should allow sn€ticient lime for built station licensees to make 
prepinations for the hansition Any settlement between built station licensfm could shoaen this 
time period. 

Toextendthisdeadlinewonldremweany sense OfurgencythatallpameSneedandwouldallow 
those more mtemted in obsuuction to delay the pnblic mterest. 

3) Coet Limitntions for the Tmsition. 

With the history of ohstmctionisn sometimes bordering on extortion by certain licensees, the 
commissionneeds to limit the cost that abpwntneedstopayto a msonable amount Some 
licensees may see this as a last gasp gold rush opporhmity whose sole purpose is one of gain father 
thanmopemion inthetmnsition process. 

The cost of transition for a built station is basically confined, on the transnit d, to the an- 
transniaer, and circulators needed to feed the new fresuency into the feed-line going to the 
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antenna In many instances the antenna is ofa  broadband type that is universal to any transition 
Outside of any need to change the polarity, the antenna i n m o ~  cases is therefore notacost fac~or. 
Transmitters may be a diffemt matter depending upon their type (analog or digital) and if they are 
of a variable fquency design. It would be umeasonable for a Proponent to have to pay for a 
digital transmitter to replace an existing analog tlansmitter or to replace a variable freqmcy 
transminer that canbe retunedto the new channel outsideofphapsnewfilters. Arecipientof 
equpment could, at their option, pay the differem between the analog and a digital hmsmitter. 
In those inst;mces when licaset?s use dif€erent locations to provide service, circulators tuned to 
the new frequencies would need to be provided. It may also be possible to swap out eqnipmenI 
between licensees fnrther reducing everyone’s burden in the transition phase. certainly a 
Proponent who provides transition esUipment should have the right to the eqnipmenI replaced. 

In major markets where al l  the channels are spokenfor, it might appear at first that the musition 
process would be the most difficult. Yet in many of these markets, lease agreements between a 

if not all, ofthe channels. In 
such cases no new qnipment needs to be bonght and each licensee essentially swaps chameI(s) 
with other licensees to conform to the new band plan 

The cost of receiving equipment transition may also be rwsonab€y accomplished. 
a n ~ d o w n ~ v ~ ~ c a n r e c e i v e a n y ~ ~ i n t h i s s p e c t r u m a n d s h o u l d n o t n e e d r e p l a c i n g .  

It is possible that the antenna might need to be rotated if a chimge in polarization is desired. 
Likewise most receivers can be tuned to any of the hdDS/lTFS channels so the expense is 
generally limited to labor in the retuning pmms. This is a g e n d  rule but exceptions may OCCUT. 

Transceivers are genaally not tmable. In most cases these will need to be replaced. 

commercial operator and msms incumbents encornpas 

Most 

In summary, transition costs should be minimal between m-owMmg ’ entities. 

G) Specimm Access to Cable md DSL Providem 

Grand‘s broadband operations in rural areas of Northem Michigau would likely be impacted 
negatively should spectmm be opened to cable and, to a lesser extent, DSL operatas. The cable 
opera~or(s) have already made signiiicant penetration into the residaaial market and to some extent the 
small business m a r k  Since Wireless represents a potential competitive force, cable and DSL with their 
subsrantial finand power may see their own wireless presence as a means to protect their existing 
businessan4becauseofthethinnessoftheruralm;nket,asameansofcldtingthefledglingruraloperator 
off at the knees. 

The cable or DSL provider does not even need a wireless profit motive as long as they on 
discourage pure wireless competitors from entry into the business of cripple existing wireless opeoltions 
thus protectinE their coaxial of wirehe bwiaesm . The histoty of cable and ILEC DSL providers anti- 
competitive positions should snfticiently discourage the Commission from opening up spechum to this type 
of entity. 

H) Competition. 

Most would say that Competition is good for the cmsunxr. Grand would say that it is the& 
kind of competition that benefits the ccmumer. Is it the Commission’s intention to see this Spectnun aS 

tocompete 
withinitself? 
competition against cable and DSL? Does the Commission see this spechum as an oppommdy . 

One could consider the argument that in wbn areas several wireless operators using this spectmm 
could exist in competition with each other as well as cable and DSL. With much of the urban Spectnrrn 
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already spoken for, what will happen will h a p  The nual madcetplace is an& situation The cost of 

There is nothing new in that statement as that bas been well known about nual areas from the be- of 
the telecommnnication’s indnshy. To subject the wireless nnal operator to a third competitor (within its 
own spectrum) would be harmful to its economic viability as well 

providing service in the nual marketplace is cxlllsiderably p t e r t h a n  that ofthe l&allmalkeipkm. 

0. Signal Strength Limits at Geographic Service Area Boondaries, Power and Antenna 
Height Urnits 

It would seem that these two subjects are inter-related Limilations placed upon the power and 
antenna height of a base station fail to consider the almost endless variety of circumstan cestbatapllrticular 
service may present Tenain, sparseness ofpopulatios distance to populationcenten, need for supa.eells, 
etc. Applying the boundary maximum signal strength allows the operator the f lexi i ty  to detarmne ’ what 
best works for that particular market place. Rules should also allow operam of adjacent service areas to 
enter mto agreements that would allow boundary signal levels to exceed the established maximum level. 
In the real world this is generally irrelevant in that a response statioa’s antuma located near a service area 
boundary will have its highly directive antenna pointed away from the boulEdary. 

Restrictions on antenna height (inclding snrrounding g r o u n d  elevations) may or may not be a 
detriment in some fashion to the needs of the operator (and consumer). If a boundary maximnm signal 
strength is applied instead, then the operator will need to detenmne . the effed of potential interference to its 
own operations within its own service area. It is not in the operator’s best interest to have a response 
station using any more power than mcsmy. 

J) Unliiensed “Underlay” Operation 

The use of u n l i c e n s e d  opalions in the 2500 to 2690 MHzbandpresents a mrmber ofpmblems. 

First, there can’t be any nationwide uniformity since in many parts ofthe country all the channels 
are inuse In much of the rest ofthe countty one or mofevacant channel gmnps mone senice areamay 
adjoin a service area where that channel group is in use. Only in nnal areas would one tend to find, 
initially, more vacant channels. 

Until the Commission opens a window for new ITFS filings it can not judge what occupancy will 
occnr. There may very well be signiiicautpent-up demand by ITPS eligible entities tbat most spectmn 
will be applied for to limit any practical national oppommity for unlicensed nndeday operations. 

There may be anti-competitive motivations, as well, by the mal operator. As asked d e r ,  does 
the Commission see the pnblic interest served by Wireless in this spectmn as a competitor with cable and 
DSL or does the Commission see Wireless in this speanunwmpethg amow itself as well? In rural areas 
any competition within the speanun may/will be economically destructive to all parties. AckJitionaUy, in 
rumlareasnnlidmavbavelessneedbeyonditsalreadyavailable specbum 

K) 2150-2162 Mf3z Band 

The 10-12 MWz of the 2150-2160/62 allocation is qnickly filled up Using dim modulation when 
used as the upstream of a broadband wireless senice in our& service areas. Grand is f a d  with the 
onwming need to nse sxmrization. Alternating two 5 MHz cbannels with alternatiag polarization would 
seem to be a solution but it is hard to imagine ammplishing this with ’’Substarbtally . less speanrm”. 
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L) Feehsues 

Regulatory fees are particularly onerous for the nual operator. The regulatory fee of 
multiple channel payments might not seem much in an urban area where many thousand customer 
payments will easily cover this cost but in rural areas with limited population that cost becomes 
of greater concern to the operator. The Commission IS well aware that broadband in rural areas is 
a challenge and may find a sliding scale based on population density for the service area in the 
public interest UI encouraging successful rural operations. This could be based upon the BTA 
density from federal census daia. 

M) Discontinuance, Reduetion or Impairment of &mice 

M d i n g  senrice to the public should be the primary consideration that allows for -on of 
licenses and spectmm. Different geographical service areas will grow at Werent rates with addi t id  
channels p t  into senice as the operation wanants. In the wireless cable service you either put on al l  the 
channels you could or you did not operate. The transition to advanced wireless services whose offerings 
are still in their infancy wil l  result in astaBered usage ofspxtmmover time particularly inrural areas 

It should be expected that, as tnne goes by, additional channels are placed into service as demand 
grows. The speed with which additional channels are placed into service is highly dependent on the seMce 
area wth rural areas being slower than urban areas. 

N) Performance Standards 

The development of a rural broadband system paaiculary over a large geographical area is, for the 
thebadbne 

needs, upload and download needs, and mini-cell deployments that would allow an operator to engineer 
and license each and every chanuel before it’s needed. Curremly “mwd“ spxtmm does not mean 
‘‘unneeded” or “unwanted spectmm”. Rural operators, in particular, need flexiiity io bringing charmels 
into service. Even the use of percentage of population that can receive service may not mcmdy 
demonstrate the real effort that is being made by the operator. Genera& an operator will stiut service in 
the population center of a geographical service area and, as its prcductisaccqted by the OOILSU~~~S and its 
financial health permits, will start to expand to areas beyond its original senice area Population served 
rather than spectlum used is a better measurement ofa licmwe’s effort to serve the public. 

most part, a work in progress. It IS not possible, other than in geuemhtions, to detemme . 

0) License Renewal 

It is believed that there should exist a distinction between licensee/operators serviCilIg the public 
and those who are not. 

P) Build Out Requirements 

One might g e n d y  assume in urban geographical service areas that the population density is 
greatest at the urban center and slowly decreases as one moves away fromthat mater. TransnissiOn from 
this center of the population will provide signal to a snbstanM portion ofthe population 

In the rural envimnmmt there is often one small cityhwn that isconsiderrd tbepopolatioll cents 
for purposes of locating the initial transnission site. But, unlike its urban the population does 
not decrease slowly from this center but abruptly stops andthen at various distances away in all directions 
smaller population centers appe;n. The current yardstick for providing senice is much more difficult for 
the rural opelator than the urban operator. 
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Grand obtained its BTA authorizations through the auction process. Why did it bid on these rural 
BTAs? Because it was familiar with these rural areas, the people, the terrain, the local economy. Large 
operators and the financial commnnity do not come rnnning to these areas; otherwise, the concern by the 
Commission and Congress about rural broadband deployment as well as other teleannmutlication services 
would not be an ongoing issne. So three years after the original broadband deployment in one of its three 
rural but contignous BTAs, Grand is providing broadband service in two of the BTAs and expects the third 
BTA to see service within months. Unlike the major companies who hold speclrum, nnal operators such 
as Grand have mwed ahead wifi service offerings, struggled with developing technology, and somehow 
managed to economically stay atloat to a point where we can now consider expanding throngh minicells 
or repeater technology into more distant but smaller popnlation centers throughout the BTA 

Build out requirements should not be spectrum sensitive but population sensitive. As the rural 
operator expands his m c e ,  additional channels come into use and more. population is within its service 
capability. The origmal rules qnire each channel to be put into service to prevent forfeitme and this made 
sense when it was envisioned as a video service but not when envisioned as a d i e  and data seMce. Two 
years to reach 3004 four years to reach SOY‘ six years to reach 7004 and eight years to reach W h  signal 
coverage ofthe population might be a good nual yardstick. Failnre ofthe operator to attainthis Service 
coverage would trigger the availability of unused spectrum and/or partitioning of nn-served areas to new 
operators 

Q 
In rural area$ it would be beneficial to see only edncational ins!iMiom and other restricted 

entities have access to available lTFS spectrum and only then if they are restricted for 5 years from leasing 

eliminate some of the gold rush mentality that mght harm the small rural operator already in early 
deployment of broadband or other advand seMm. This reshiction can be removed if the incumbent 
operator fads to provide suthcient service as defined earlier. In most major markets, bemuse of the lack of 
availability of nnlicensed spectrum, the incnmbent operator is nnlikely to see “competition“ to its service 
offenngs although the population could conceivably snpport economically successful multiple operatofi. 
Yet mnch of the rural market has nnlicensed spectrum thaf if made available withont restrictions, conld 
allow competitmn that would be harmful to both parties. The Commission must certainly be aware that 
telecom companies have committed economic suicide in recent years. The opening of colllpetition within 
this spechum would lead the rural operators down that very path. Again, does the Commission envision 
this spectrum to provide competition with cable and DSL or within itself? The rural pie has NEVER been 
big enough for that. 

Until the Commission can determine the need of curretlt l”FS eligible entities, it should not 
broaden the defimtion of eligibility. The Commission should limit commercialization by new lTR3 
authorization holders for a reasonable period of time. 

Using the Commission’s deftntions of “small business.&”’ Grand’s broadband Operations could 
better be descrihed as a “very small tiny emepmmf yet it is deployingbmadbad in rural areas; 
something dti-billion dollar companies have failed to do even in the emomidly desirable urban  area^. 

An Auction of Currently Unassigned ITFS Spectrum 

their excess capacity to a commercial entity with the exception of an incumbent l i ~ o p e r a t o r .  Thiswill 

Grand, a minority owned business itself, is also concerned that the auction process involving 
“small business” 01 “minority/women” preferences or discounts has been full of snspect relationships in 
past auctiom. There always seems to be someone out there bending the rules and generally getting away 
with it. 

R 

There are many markets where the incumbent licensees have not been able to aggregate sufficient 
spectrum or the “right combination of spectnrm” from other incumbent licensees, a situation that does not 
serve the public interest 

Two-Sided Aoetions to Reatructnre Spedrum 
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There are other ClTCUmStanCeS where a licensee is no longer willing or able to bring service to the 
public or for valid reasons such as interferenoe has not built or has ware-houd Speanrm to gain some 
financial leverage and is unwilling to turn in their hcense(s) for cancellation. This should not be confused 
with licensees who, while capable of building, have not bnilt or have built ’’bogus” staiions or have built a 
non-public service station hiding behind one or two “bogus customers” as if that satisfies the public 
interest. 

A twesided auction of mcumbent licensees should finallv bring some order to this problem and 
speed S~M= to the public. The auction of incumbent licemees, lTFS, MDS, BTA, BTA p;ntitioned and 
Disaggregated, should be open to all entities with the exception of Cable and ILECs. The commission 
could simultaneously hold an auction for unlicensed lTFS spectrum where there are mutually exd& 
applicants but linut participation to cnrrently eligible entities. 

This approach will serve the public interest by nmavehg years of W o n  between licensees 
(allowing one to proceed and the other to get out) and, at the same time, allowing educational and/or 
governmental entities to end then years of frustration waiting for an ITFS sling window. The lTFS auction 
should only take place where there is more than one mutually exclusive applicant The Commission could 
assign each eligible applicant to an lTFS channel group if sufficient unlicensed Speanrm exists to 
accommodate each applicant eliminating the need for an auchon. 

In the filing process, a licensee who has leased use of their spectrum to another mnst slate so and 
make a copy of that lease part of the filing process. That will allow potential interested parties to determine 
their level of interest. In those leases where a “Right of First Refusal” exist$ the Lessee will have an 
opportututy to exerase that right based upon its desire to match the high bidder including the licensees 
own bidding efforts to achieve its perceived valuations. The Lessor and Lessee could also agree to void 
the lease should there be a high bid that is acceptable to both parties with the proceeds split between the 
Lessor and Lessee 75-25%. This agreement would also be part of any fling and the Lessee could also be a 
bidder in this process. 

Grand recommends that the conrmission S. Transition, 2-way Auctions, ITFS Auctions 

First, Transition with a 9 month negotiating window followed by a 6 month paiod to reconfigure 
During this time the Commission will dismiss those licensees who have fabricated 

shuchue its des making to allow: 

built stations. 
“Completion of construction” or who have made a modrery of “service to the public”, 

Second, Two-way Auctions after the transition to put licensed but urmsed or unwanted spectrum 
into the hands of those who value it most, and lastiy, 

Third ITFS Auaions between mutually exclusive eligible ITFS applicants. 

Respeafully snbmitw 

August 14,2003 Joh@Celis 

President, Grand Wireless Company, lnc. (Mkhigan) 

Managing Member, Cherry Tree Commuaications U C  

Principle Member, Cherryland Wireless LLC 

122 Ocean Road 

609-398-4312 

Ocean City, New Jersey 08226 
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